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This submission reflects and supplements my presentation to the Committee made this morning, 

June 9, 2020.  It will focus on the meaning of consent and the “false pretences” provisions in 

sections 4, and the motor vehicle transport provisions in section 5.  The “false pretenses” 

provisions, which would negate “consent”, will have a profound effect on how journalists can 

investigate their stories. It will also impede the ability of other whistleblowers to convey 

information to the public. The transport provisions in section 5 are vague and overbroad. They 

will impede both freedom of expression and the right to assembly on public property.  

I will conclude with some additional concerns about the Bill, and recommended revisions. 

False Pretenses Provisions 

I’d like to first direct your attention to section 4 subsection 6, which provides that consent [to 

enter a property] is invalid if obtained by duress or by “false pretences.” The term “false 

pretences” should be deleted.  As drafted, this provision violates section 2(b) of the Canadian 

Charter of Rights and Freedoms which protects everyone’s right to freedom of expression.
i
 This 

limitation on consent will impede the ability to engage in protected expression. And it has the 

same flaw that resulted in courts in the United States striking down similar laws on the basis they 

violated free speech rights.
ii
 

The purpose of Section 2(b) is to promote and safeguard the open debate and discussion that is 

essential to a free and democratic society.
iii

 The act of gathering information constitutes 

expressive activity, as it is necessary to the meaningful expression itself.  And the right to receive 

the information on the part of the consumer is also a protected activity. These rights apply to 

everyone including employees who want to expose unsafe working conditions, activists 

concerned with animal welfare, and journalists who go undercover as employees to get 

information for a story.
iv

 

These activities all play an important role in fostering the objectives of Charter section 2(b). The 

information they generate can lead to prosecutions of actual wrongdoing, to increased 

inspections, and to law reform.  The resulting information also promotes public awareness about 

our food supply, and can provide health and environmental researchers with crucial data.
v
 And as 

was emphasized by several of the other presenters, there is a long history of media accounts 

based on whistleblower-generated information that has had profound effects on public awareness 

of the practices in this industry. 



The “false pretences” provisions in this Bill target all of these protected activities. It is a fatal 

flaw.  It is a fatal flaw because it bears no rational connection to the objectives that are stated in 

the Explanatory Notes and section 1 of the Bill. And it is a fatal flaw because it will chill the 

exercise of these protected activities.  

Prohibiting undercover investigations does not protect property, farm residents, employees or 

animals. It does not protect the integrity of the food supply and it does not promote biosecurity. 

To the contrary, by limiting information available to the public it does just the opposite and runs 

counter to the stated objectives.  

By removing the ability to obtain evidence through legal means, including undercover 

journalism and other forms of whistleblowing, a situation is created where a substantial chill is 

placed on constitutionally protected expressive activities. 

Especially now, agricultural processing facilities deserve greater scrutiny and public exposure, 

not less. We’ve recently seen several accounts of COVID-19 outbreaks in the very types of 

facilities that would be shielded by this Bill.
vi

 To summarize, the references in the definition of 

consent to “false pretenses” should be deleted from the Bill.  

Motor Vehicle Transport 

I next want to discuss Section 5, which deals with animals being transported by motor vehicle.  It 

says that (1) [n]o person shall stop, hinder, obstruct or otherwise interfere with these animals, 

and (2), no person shall interfere or interact with the animal w/o the driver’s consent. These 

prohibitions, especially the references to  “otherwise interfere” and “interact” cast an overly 

broad umbrella on what are otherwise lawful activities.  

This motor vehicle transport section also deals with consent given by the driver under false 

pretences, and it has the same problems already discussed. It is further problematic because these 

proscribed activities will occur on public property. In addition to violating freedom of expression 

under section 2(b), these motor vehicle provisions also violate section 2(c) of the Charter 

protecting Freedom of Assembly.
vii

 

Additional Concerns 

There are a few additional concerns about the Bill that I would like to mention.   

First, Bill 156 is being described as an attempt to prevent animal rights activists from trespassing 

onto small family farms, scaring the residents and compromising the health of the animals. 

Several presenters in favor of the Bill pointed to these concerns on the part of farm residents.  

But Ontario already has laws that prohibit trespass on private property,
viii

 and Bill 156 is 

unnecessary for this purpose. If the problem is lack of enforcement of the existing Trespass to 

Property Act, as several speakers have suggested, that could be addressed without need for 



legislative amendments.  And if the intention is to protect families and reduce their stress, the 

Bill should be restricted to family farms with a nearby residence.
ix

  

Second, the Statute of Limitations is lengthened to two years, which is too long. The purpose of a 

statute of limitations is to bar stale claims, not to operate in a punitive manner. It is meant to be a 

shield, not a sword.  

Another concern I would like to raise is not about the text of the Bill itself, but a significant 

misunderstanding that was raised several times during presentations and questions about the 

effect of the new Provincial Animal Welfare Services Act, (PAWS).
x
  Several speakers suggested 

that PAWS provides a remedy for addressing animal welfare concerns and that investigative 

reports are therefore not needed. The general standard in the Act is section 13(1), which 

provides:  

“Every person who owns or has custody or care of an animal shall comply with the 

standards of care and the administrative requirements with respect to every animal that 

the person owns or has custody or care of.” 

 

But section 13(2) provides: 

“Subsection (1) does not apply in respect of an activity regarding agricultural animal 

care, management or husbandry carried on in accordance with the reasonable and 

generally accepted practices of agricultural animal care, management or husbandry, 

unless the standards of care or administrative requirements expressly provide that they 

apply to that activity.” (emphasis added) 

There are certain limited exceptions. Section 28 empowers an animal welfare officer to enter 

premises either with the consent of the occupier or with a warrant. But this special power is 

limited to where the officer already “believes on reasonable grounds that an animal in distress is 

to be found there.” The PAWS officer does not conduct routine inspections of premises where 

farm animals are kept or processed. So there would be no basis for the requisite “reasonable 

belief of distress” unless that information was provided by another party. 

Conclusion 

Bill 156 imposes substantial burdens on protected expressive activities. It also unnecessarily 

duplicates other provisions of law. It is divisive, and it is poorly timed.  I would urge the 

Committee to reject the Bill in its present form.  Should the committee wish to amend the current 

measure, I would: 

1. Delete the references to “false pretences”;  

2. Delete the overly broad provisions concerning transport of animals (especially 

”otherwise interfere” and “interact”); and 



3. Restrict the remaining trespass provisions to farms with a nearby residence;  

4. Keep the statute of limitations consistent with the general provincial law  

 

Especially in this time, when we are seeing Covid-19 in animal processing facilities, we need 

more transparency, not less.   

Thank you again for the opportunity to make submissions on these issues.   
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